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Florida Star v. B.J.F., 491 U.S. 524 (1989) 
• In 1989, the Florida statute established in 1987, which prohibited 
the publication of rape and crime victims’ names, was overturned.
•Despite obtaining the name from public records, a reporter for the
Florida Star was sued for negligence and violation of privacy after 
publishing a rape victim’s name. The Circuit Court of Duval County 
found that the Florida Star violated the Florida statute and the 
woman’s right to privacy by publishing the victim’s name. 
•The Florida Star appealed the circuit court’s ruling, bringing the 
case to the U.S. Supreme Court. On appeal, the U.S. Supreme 
Court found the Florida statute to be unconstitutional. 
Public Information
•Based on Florida Star v. B.J.F., states cannot enact laws that 
prohibit the press from publishing legally obtained truthful 
information that is a matter of public interest. Most news 
organizations have made the ethical decision not to publicize the 
names of crime and rape victims. 
•Once the government punishes one organization for publishing 
public information, the result could be a “chilling effect,” or the 
need for the press to self-censor or silence themselves out of fear 
for the consequences of publishing certain public information.
Privacy Rights of Individuals
•Privacy is defined as the right of an individual to make personal 
decisions without interference from government.
•The identity of a crime or rape victim is protected when their case 
is not of legitimate public concern and the material published is 
highly offensive to the reasonable person. 
•If protecting the victim’s name is not of the highest state interest, 
courts will be inclined to rule against the privacy of the victim and 
in favor of the press. 
•In State of Florida v. Globe Communications Corp., 648 So. 2d 
110 (Fla.1994), the Fourth District Court of Appeal found the 
Florida statute to be unconstitutional. The district court did not find 
a compelling state interest in protecting the identity of the victim. 
•Victims must prove the information published was a matter of 
private facts. 
•Crime and rape victims lose their right to privacy when their 
names are stored in areas of public domain, such as court records. 
The press has access to and the ability to use all information 
contained within the public records.
The 9th U.S. Circuit Court of Appeals favors 
reporters’ rights to access juvenile courts and 
information about juvenile offenders.  A majority of 
court cases since the 1970s in Oregon, 
Washington, and California support the press’ right 
to both access juvenile courts and publish pertinent 
case information.
Tribunals
•Tribunals can cover a variety of national security issues including 
things like terrorism, which is of interest to the public since it 
concerns their safety. 
•Members of the military should have no special protection 
against media coverage of accusations of rape or sexual assault 
that an ordinary citizen should not. These tribunals should not be 
closed to the public strictly because of the military aspect.  
•Exceptions have previously been made for closing the court for 
the preference of victims or witnesses. No such exception has, 
nor should, be made due to the wishes of the defendant  Military 
tribunals are a matter of public interest.
•Military pay and the court system are funded by tax dollars, 
which would make military officials limited purpose public figures 
as well as employees of the people so the people have the right 
to know how the proceedings are being conducted. 
ABC Inc. V Powell, 47 M.J. 363 (1997)
•This case opened Article 32 hearings to the press unless there 
was a specific need for closure. The Army argued that it needed 
to close hearings to minimize distractions. 
United States v. Travers, 25 M.J. 61 (1987)
•This case upheld closing pre-trial hearings because they 
protected the anonymity of informants at the request of the 
defendant. 
United States v. Hershey, 20 M.J. 433 (C.A.M. 
1985)
•This case allowed exceptions to blocking the press from a 
hearing for reasons such as an under aged person giving 
testimony or the victims not desiring coverage.
United States v. Grunden, 2 M.J. 116 (1997)
•This case asserted that the public has a right to be spectators for 
a military tribunal investigating espionage, however safety does 
come first. This means that the public can be excluded from 
portions of the trial to avoid the general exposure of classified 
information.
The U.S. Supreme Court has ruled that the press 
could publish legally obtained public information. 
Because rape and crime victims desire a certain 
level of privacy, should state courts, such as the 
Florida Supreme Court, be able to restrict the 
press from gaining access to the records?
The Press and Military Tribunals: Why does the 
press need access to them and should they be 
allowed to be present? Due to the press’s role as 
a watchdog for the people and the First 
Amendment right to freedom of the press from 
government interference, the press should be 
allowed into military tribunals.
Brian W. v. Superior Court, 20 Cal.3d 618 (1978)
•A 17-year-old boy in California asked the Superior Court of Los 
Angeles to exclude media representatives from attending his 
hearing after he was charged with grand theft, robbery, and 
receiving stolen property Additionally, he asked the court to forbid 
witnesses from speaking to the press.  In some cases, defendants 
can ask for a gag order on witnesses, if the judge thinks that press 
coverage could influence the jury. The court ruled in favor of the 
press because the minor could not prove the press would prevent a 
fair trial.
State ex rel. Oregonian Pub. Co. v. Deiz, 289 Or. 
277 (1980)
•A 13-year-old girl who was on trial for drowning a younger girl. The 
judge presiding over the case, Mercedes Deiz, ordered that the 
courtroom was closed to the public and the records were to be 
sealed. The Oregonian still published the identity of the girl who 
was on trial, even though information from the case was not 
supposed to be public knowledge. The newspaper was not 
penalized. 
Seattle Times v. Benton County, 99 Wn.2d 251 
(1983)
•A juvenile court judge would only allow people in the courtroom if 
they had ‘legitimate research’ purposes.  When a reporter for the 
Seattle Times was denied access, he sued the county. The 
newspaper argued that writing an article about court handlings of 
dependency cases was a ‘legitimate research’ purpose and the 
reporter was granted access to the trial and the transparency of 
dependency cases was considered a matter of public concern.
KGTV Channel 10 v. Superior Court, 32 Cal. Rptr. 
2d 181 (1994)
•A 17-year-old girl asked the Superior Court of San Diego to 
exclude media from her trial for murder because juveniles should 
be protected from media attention.  This was initially granted by the 
judge because the court held an underlying theory that anonymity 
for juveniles would give them a chance to rehabilitate without public 
scrutiny of their criminal past.  KGTV discovered her name and 
disclosed her name in a television broadcast.  KGTV was not 
penalized because serious crimes, including murder, should always 
be open to the public.  Additionally, protecting the juvenile’s right to 
rehabilitation without public scrutiny was insufficient to overcome 
the media's First Amendment rights.
